DEPARTMENT OF TRANSPORTATION

DEPARTMENT’S POSITION PAPER FOR
DISPUTES REVIEW BOARD

04-0120R4
Notice of Potential Claim No. 1
Steel price escalation

DRB hearing
March 14, 2005

Resident Engineer:  Lourdes David
Contractor: CC Meyers

1. Background

This contract provides for a temporary detour structure on the eastern side of Yerba
Buena Island that will allow for demolition and reconstruction of the new East span of
the San Francisco-Oakland Bay Bridge.

II. Description of Dispute

The price of steel materials began a steep increase in late 2003, continuing into 2004. The
Contract terms do not include language to adjust contract prices for changing market
conditions. One month after the contract award date, the Contractor, CC Meyers,
requested that the Department provide a contract change order to allow for an adjustment
in compensation for continually changing market conditions in the steel industry.

II1. Description of Events in Chronological Order

12/3/03 Contract bid open.

1/28/04 Letter to extend contract award through 2/27/04 (accepted by CCM).
2/26/04 Letter to extend contract award through 3/12/04 (accepted by CCM).
3/10/04 Contract award.

4/07/04 Contractor request for contract change due to steel market conditions.
6/4/04 Department denies change request.

6/22/04 NOPC #1 filed for the Department’s refusal to change the contract.
7/7/04 NOPC #1 supplemental received.

7/26/04 Department request for contractual basis for NOPC #1.

8/9/04 Contractor supplies additional arguments for position.

8/27/04 Department finds no merit to NOPC #1.



1V. The Department’s Understanding of the Contractor’s Position

One month after contract award, CC Meyers requested that the Department provide a
contract change order to allow for an adjustment in compensation for continually
changing market conditions in the steel industry.

Claimed Amount: $1,576,000

Claimed Time Extension: 0 working days

V. The Department’s Position

The Contractor is not entitled to arbitrarily change the terms of contract compensation,
nor is the Department legally authorized to do so. The Contractor has failed to cite
contract terms or legal precedent that would entitle this kind of a change. Further the
Contractor had two opportunities to withdraw the bid or otherwise notify the Department
that there was a problem with the bid prices, at a time the steel price increases were
known to be occurring, but the contractor failed to do so.

CC Meyers Inc. executed a contract with the Department on 3/10/04(Attachment O1).
The contract is for CC Meyers to perform the work specified in the contract documents
for a specified bid price. Article I of the executed Contract documents contains contract
language that states that the Contractor agrees to do the work:
“That for and in consideration of the payments and agreements hereinafter
mentioned, to be made and performed by the said party of the first part... the said
party of the second part agrees with the said party of the first part, at his own
proper cost and expense, to do all the work and furnish all the
materials...necessary to construct and complete in a good, workmanlike and
substantial manner and to the satisfaction of the Department of
Transportation, the work described in the special provisions and the project
plans described below, including any addenda thereto, and also in conformance
with the Department of Transportation Standard Plans, dated July 1999, the
Standard Specifications, dated July, 1999, and the Labor Surcharge and
Equipment Rental Rates in effect on the date the work is accomplished, which
said special provisions, project plans, Standard Plans, Standard Specifications,
and Labor Surcharge and Equipment Rental Rates are hereby specially referred to
and by such reference made a part hereof. ”’(emphasis added)

Article V contains the language that says the Contractor agrees to do the work for the

prices bid, and is immediately followed by the bid prices (see attachment 1):
“And the said Contractor agrees to receive and accept the following prices as
full compensation for furnishing all materials and for doing all the work
contemplated and embraced in this agreement; also for all loss or damage, arising
out of the nature of the work aforesaid, or from the action of the elements, or from
any unforeseen difficulties or obstructions which may arise or be encountered in
the prosecution of the work until its acceptance by the Department of



Transportation, and for all risks of every description connected with the work;
also for all expenses incurred by or in consequence of the suspension or
discontinuance of work and for well and faithfully completing the work, and the
whole thereof, in the manner and according to the plans and specifications, and
the requirements of the Engineer under them...”’(emphasis added)

The language of the Contract is repeated in Standard Specification section 9-1.02:
“The Contractor shall accept the compensation provided in the contract as full
payment for furnishing all labor, materials, tools, equipment, and incidentals
necessary to the completed work and for performing all work contemplated and
embraced under the contract; also ... from any unforeseen difficulties which may
be encountered during the prosecution of the work until the acceptance by the
Director and for all risks of every description connected with the prosecution of
the work, also ... for completing the work according to the plans and
specifications. ...
“No compensation will be made in any case for loss of anticipated profits.”

The above three contract excerpts expressly state that the Contractor agrees to do the
work for the prices bid, to which the Contractor agreed by executing the contract. Upon
execution, the Department is prohibited from changing these contract payment terms by
Article 4, Section 17 of the California State Constitution. The Legislature is the body
that allocates money and grants the legal authority to the Department to write contracts.
This section provides the limits of the Legislature’s, and therefore the Department’s, legal
authority to change the terms of a contract:
“The Legislature has no power to grant, or to authorize a city, county, or other
public body to grant, extra compensation or extra allowance to a public
officer, public employee, or contractor after service has been rendered or a
contract has been entered into and performed in whole or in part, or to
authorize the payment of a claim against the State or a city, county, or other
public body under an agreement made without authority of law.” (emphasis

added)

The Contractor had two opportunities prior to contract award and execution to notify the
Department that the contract bid prices were no longer valid. After contract bid opening,
the Department requested permission from the Contractor to extend the award period and
bid prices (Attachment 02, 03). On both occasions, the Contractor accepted the award
extension with no conditions. In accepting the extension, the Contractor had a duty to be
sure that both it and its subcontractors accepted the contract bid price extension. As
shown by graphs included with the Contractors letter 215-STL.00002 dated April 7,
2004(Attachment 04), it is during this same time period that the materials prices started to
climb. By waiting until after contract award and execution, the request to change the
terms of the contract is untimely.

The Contractor has further failed to provide a contractual basis for changing the terms of
the contract. In their letter 215-STL.00018, dated August 9, 2004(Attachment 05), the
Contractor acknowledges that the specifications do not provide a basis to substantiate



their request for a change to the contract. However, the letter fails to note that the
Contract does contemplate materials price increases and shortage of materials. An
excusable delay may be granted if certain conditions exist by Standard Specification
section 8-1.07:
“The Contractor will be granted an extension of time and will not be assessed
with liquidated damages or the cost of engineering and inspection for any
portion of the delay in completion of the work beyond the time named in the
special provisions for the completion of the work caused by acts of God or of the
public enemy, fire, floods, tsunamis, earthquakes, epidemics, quarantine
restrictions, strikes, labor disputes shortage of materials and freight embargoes,
provided that the Contractor shall notify the Engineer in writing of the
causes of delay within 15 days from the beginning of that delay. The Engineer
shall ascertain the facts and the extent of the delay, and the Engineer's findings
thereon shall be final and conclusive.
No extension of time will be granted for a delay caused by a shortage of materials
unless the Contractor furnishes to the Engineer documentary proof that the
Contractor has made every effort to obtain the materials from all known sources
within reasonable reach of the work in a diligent and timely manner, and further
proof in the form of supplementary progress schedules, as required in Section
8-1.04, "Progress Schedule," that the inability to obtain the materials when
originally planned, did in fact cause a delay in final completion of the entire work
which could not be compensated for by revising the sequence of the Contractor's
operations. The term "shortage of materials," as used in this section, shall apply
only to materials, articles, parts or equipment which are standard items and are to
be incorporated in the work. The term "shortage of materials," shall not apply to
materials, parts, articles or equipment which are processed, made, constructed,
fabricated or manufactured to meet the specific requirements of the contract.
Only the physical shortage of material will be considered under these provisions
as a cause for extension of time. Delays in obtaining materials due to priority in
filling orders will not constitute a shortage of materials.” (emphasis added)

As such, the contract does not explicitly allow a price adjustment when market conditions
change. The Contractor has not requested extra time in accordance with this
specification; although the supplemental NOPC dated July 7, 2004(Attachment 06) notes
that delays are being experienced.

Instead, in the same August letter, the Contractor likened steel market instability to a new
and unusual situation similar to Standard Specification section 7-1.165 “Damage by
Storm, Flood, Tsunami or Earthquake.” It is the Department’s position that this
specification does not apply to the current dispute, and does not entitle the Contractor to a
change in the contract that allows a price different from the contractor’s bid. This
specification specifically applies to occurrences, including tsunamis, earthquakes, storms
floods, and other natural disasters, and in those situations merely caps the liability for
damages incurred. It does not apply to market instability, nor does it authorize bid price
adjustments.



In the August letter, the Contractor referred to a specification such as has been provided
in other contracts that allow adjustments made for asphalt oil price changes. It is the
Department’s position that while such a specification could have been provided in the
contract, it was not, and to add it after contract bid opening not only violates the
Department’s legal contracting authority, but it also exposes the Department to liability
for damages to the unsuccessful bidders for this contract because it relieves the low
bidder of a risk that should be currently accounted for in the bid price. The unsuccessful
bidders would not be afforded a similar opportunity to base their bid on the same contract
terms.

The Contractor has referred to the contracting actions of other state governments. Not
only are the actions of other states irrelevant to this contract, those contract terms were
provided in the bid packages, not post contract award, and it is further noted that a
number of states have withdrawn the use of those provisions.

Finally, in the Contractor’s initial Notice of Potential Claim, dated June 6,
2004(Attachment 07), it is noted that several contractors make several additional
unfounded arguments. The Notice of Potential Claim upon which this dispute is centered
is not preceded by any action by the Department which could be construed as a cardinal
change or breach of contract. It is possible to perform the work of procuring the steel, as
evidenced by the fact that the Contractor now has much of the steel on hand. In
accepting the extension, the Contractor had a duty to be sure that both it and its
subcontractors accepted the contract bid price extension. By waiting until after contract
award and execution, the request to change the terms of the contract is untimely.

V1. Conclusion

CC Meyers Inc. executed a contract with the Department on 3/10/04. CC Meyers must
perform the work it promised to do for the price it promised, and is not therefore entitled
to renegotiate the terms of its compensation. The Contractor has failed to cite contract
terms or legal precedent that would entitle this kind of a change. Adding a contract term
for compensation for market price instability is not permitted by this contract and state
law, and would unfairly relieve the Contractor of risk assigned by the contract.

Further the Contractor had two opportunities to withdraw the bid, at a time the steel price
increases were known to be occurring, and did not.

It is for these reasons that the Department asks the Disputes Review Board to find no
merit to this Notice of Potential Claim.



VII. Supporting Attachments

Attachment 01 — Executed Contract

Attachment 02 — Contract award period extension request dated January 28, 2004
Attachment 03 — Contract award period extension request dated February 26, 2004
Attachment 04 — Contractor letter 215-STL.00002 dated April 7, 2004
Attachment 05 — Contractor letter 215-STL.00018, dated August 9, 2004
Attachment 06 — Supplemental NOPC dated July 7, 2004

Attachment 07 — Initial NOPC dated June 6, 2004

Attachment 08 — State response letters to Contractor letters and transmittals
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STATE OF CALIFORNIA

DEPARTMENT OF TRANSPORTATION

CONTRACT NO. 04-0120R4

THIS AGREEMENT, made and concluded, in duplicate, MAR 10 2004
E between the State of California, by the Department of Transportation thereot, party of the first part, and

C CMYERS INC

3286 FITZGERALD ROAD
RANCHO CORDOVA CA 957426811
License: 331359 Class: A Phone: (916)635-9370

Contractor, party of the second part.

ARTICLE I.-- WITNESSETH, That for and in consideration of the payments and agreements hereinafter
mentioned, to be made and performed by the said party of the first part, and under the conditions expressed in the
2 bonds, bearing even date with these presents, and hereunto annexed, the said party of the second part agrees with
the said party of the first part, at his own proper cost and expense, to do all the work and furnish all the materials,
except such as are mentioned in the specifications to be furnished by said party of the first part, necessary to
construct and complete in a good, workmanlike and substantial manner and to the satisfaction of the Department of
Transportation, the work described in the special provisions and the project plans described below, including any
addenda thereto, and also in accordance with the Department of Transportation Standard Plans, dated July, 1999, the
Standard Specifications, dated July, 1999, and the Labor Surcharge And Equipment Rental Rates in effect on the date
the work is accomplished, which said special provisions, project plans, Standard Plans, Standard Specifications, and
Labor Surcharge And Equipment Rental Rates are hereby specially referred to and by such reference made a part
hereof.

The special provisions for the work to be done are dated April 14,2003 and are entitled:

STATE OF CALIFORNIA; DEPARTMENT OF TRANSPORTATION ; NOTICE TO CONTRACTORS
AND SPECIAL PROVISIONS FOR CONSTRUCTION ON STATE HIGHWAY IN THE CITY AND
COUNTY OF SAN FRANCISCO FROM YERBA BUENA TUNNEL TO 0.6 KM EAST OF THE
YERBA BUENA TUNNEL

The project plans for the work to be done were approved March 31,2003 and are entitled:

STATE OF CALIFORNIA; DEPARTMENT OF TRANSPORTATION; PROJECT PLANS FOR
CONSTRUCTION ON STATE HIGHWAY IN THE CITY AND COUNTY OF SAN FRANCISCO
FROM YERBA BUENA TUNNEL TO 0.6 KM EAST OF THE YERBA BUENA TUNNEL

Type of Work: CONSTRUCT ROUTE 80 TEMPORARY BYPASS STRUCTURE



ARTICLE H.-- The said party of the first part hereby promises and agrees with the said Contractor
o employ, and does hereby employ, the said Contractor to provide the materials and to do the work
iccording to the terms and conditions herein contained and referred to, for the prices hereinafter set forth,
nd hereby contracts to pay the same at the time, in the manner and upon the conditions herein set forth;
ind the said parties for themselves, their heirs, executors, administrators, successors and assigns, do
iereby agree to the full performance of the covenants herein contained.

ARTICLE IIL-- The statement of prevailing wages appearing in the General Prevailing Wage Rates
s hereby specifically referred to and by this reference is made a part of this contract. It is further expressly
igreed by and between the parties hereto that should there be any conflict between the terms of this
nstrument and the bid or proposal of said Contractor, then this instrument shall control and nothing herein
thall be considered as an acceptance of the said terms of said proposal conflicting herewith.

ARTICLE IV.-- By my signature hereunder, as Contractor, I certify that I am aware of the provisions
>f Section 3700 of the Labor Code which require every employer to be insured against liability for workmen’s
sompensation or to undertake self-insurance in accordance with the provisions of that code, and I will
:omply with such provisions before commencing the performance of the work of this contract.

ARTICLE V.-- And the said Contractor agrees to receive and accept the following price or prices as
‘ull compensation for furnishing all materials and for doing all the work contemplated and embraced in this
igreement; also for all loss or damage, arising out of the nature of the work aforesaid, or from the action
>f the elements, or from any unforeseen difficulties or obstructions which may arise or be encountered in
he prosecution of the work until its acceptance by the Department of Transportation, and for all risks of
svery description connected with the work; also for all expenses incurred by or in consequence of the
suspension or discontinuance of work and for well and faithfully completing the work, and the whole thereof,
n the manner and according to the plans and special provisions, and the requirements of the Engineer
inder them, to wit:

14-0120R4
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IN WITNESS WHEREOF, The parties to these presents have hereunto set their
hands the year and date first above written

STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION

JEFF MORALES
Director of Transportation

Rk B Atsnsgy

C C MYERS INC

NOTE: Contractor acknowledges changes to the contract included in 14 addenda.

By /ﬂm /W/M/I

Contractor581gnature ¢/l Myers, CEO & Chairman of the Board

Licensed in accordance with an act
providing for the registration of
Contractors,

License No. __331359
Federal Employer Identification

Number 94~2399946

Approved and certified as being in accordance with the requirements of the State

Contract Act.

Attorney, Department of Transportation

2004

\'.}‘

a ey O3
AN ‘”

it
Approved Effective

04-0120R4
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C.C. MYERS INC.

January 29, 2004

Si1ae of California

"’eggr"r"ap* of Transportation
Divlsion of Englnesring Services
Office Enginesr, MS 43

1727 30" Street

Szeramento, CA 95816

Attn: Mr. Kria Kuhl
Chiaf Office of Contract Awards 24 8

B8

P
£

04.0120R4 Bay Brcgs Temponary Bypsss Swudlure
Extension of Contract Awsard Period

* Dear Mr. Kuht,

Very truly yours,

Ggorge C. Delano, P.E.
Monagar, Estimating/Enginasring

ce. S Crosier
D Himick

Filew 216

u
W%
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CCMYERSINC

04/07/2004 Document No.:215-STL.00002
State of California

Department of Transportation Temporary Bypass Structure
333 Berma Road Contract No. 04-0120R4
Oakiand, CA 94607 CCM Job # 215

Attn: Mr. Kenneth Loncharich
Resident Engineer

Re: Steel Raw Material Market Conditions
Dear Mr. Loncharich,

The market for steel raw materials has become extremely unstable over the recent months. Prices
for raw material for structural steel, concrete reinforcing steel and other steel products have
become unstable and unpredictable due to influences outside the industry’s control. Increases
have occurred in the most recent fiscal quarter as much as eighteen percent. Attached are some
graphs showing the trend in price for structural steel and reinforcing steel. It can be determined
from these graphs that the prices for structural steel had leveled out after a downward trend late in
2003 followed by a spike in the most recent quarter. For reinforcing steel, the trend indicated a
steady increase in price throughout 2003 with an upturn and sudden spike in the most recent
quarter. These conditions are not localized to this project or even State, but are occurring
worldwide.

This market volatility is affecting many aspects of our project. We are experiencing increases in
the cost of raw materials for all steel products, including piles, casings, structural steel,
prestressing steel and reinforcing steel. The structural steel influence also affects the procurement
of our column forms and falsework material for the project.

As this is an industry wide problem and not specific to this project, we request that the State

provide a Contract Change Qrder to allow for an adjustment in compensation due to the

continually changing conditions in the steel industry. The Utah Department of Transportation has

recently adopted a program for protecting both themselves and their contractors from such volatile

market conditions. Attached for your use is a copy of an addendum issued for one of their

currently advertised projects for bid, discussing how the Department will deal with this situation

with the establishment of an indexed adjustment. This is a similar concept to how Caltrans

currently handles the asphait oil price fluctuations. We request that you consider this matter as the
impacts are being caused by influences beyond the control of either Caltrans or C. C, Myers:J8G » i, ¥
and as the State received the benefit of the previously stable market by virtue of the prices used ‘

in compiling our bid for this project.
IMEEPTVIE  go0794
1M AR 0 2004 (]
~ Sitkol: pasp 1N 1 R B o et g

P.O. Box 2948, Rancho Cordova, CA 95741 = 3286 Fitzgerald RQ., Rancho TOrd00n-CA-95742 » 916063549370 + Fax 916+635+1527




April 7, 2004

State of California
Department of Transportation
Mr. Kenneth Loncharich
215-8T1..00002

Page 2

Please review the attached information and advise us how you wish to proceed. Documentation of
the conditions described herein is widespread. The graphs attached were obtained from the
March 22, 2004, issue of Engineering News Record. Please let us know if there is any further
information that we can provide to assist you in evaluating this matter.

Very Truly Yours,
C. C. MYERS, INC.

Robert W. Coupe
Project Manager

cc: MO, DH, BK

File: 2156-101, 215-9901
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March 2, 2004

SR-201 Design Build Project
SP-0201(5)13

RFP Addendnm #6

TO ALL DESIGN-BUILDERS SHORTLISTED FOR THE SR-201 DESIGN-BUILD
PROIJECT:

The Request for Proposals is hereby modified a5 tollows:
1. RFP Chapter 123: Add the atached electronic copy of Section 2,10.12 “Price
Adjustment for Steet Materials”. Please note that the threshold for prnce
adjustment has changed from the value that was indicated in the draft which was

circulated lute last week,

2. Appendix E, Form 1: Detete the hard and electronic copics of Form | and replace
with the attached electrouic copy.

The above noted changes do not require cach Design-Builder to pick up anything at my
office.

Sincerely,

Lisa Wilson
UDOT Project Manager

p-3
82/ 08
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UTar DEPARTMENT OF TRANSPORTATION — SR 201 DesiGn-Bud

2.10.12

PRICE ADJUSTMENT FOR STEEL MATERIALS

Recent rapid price escalation in the stee] industry has created uncertainty
among contractors and suppliers regarding future price predictability.
This price adjustment provision provides a mechanism to share the risk
petween the Department and the Design-Builder related 1o this potential
for price fluctuations throughout the duration of the Contract, The
Department increases or decreases the Lump Sum Coutract amount with
the Design-Builder as described hersin,

Department adjusts the price of steel materials for the following materials
only, defined as the "Indexed [tems'":

1. Steel Girders (including structural Yolts, metal attachments, and
structural steel in sign suppotts)

2. Concrete Remforcing Rebar

3. Steel Piling

The Benchmark Index (BI) for each of the above is the Bureau of Labor
Statistics (BLS), Producer Price Indexes (PP1), February 2004, determincd
from data published 4 months after initial publication (June 2004), as
follows. Do not use scasonally adjusied indexes.

{See also hnp'.l/data‘blsAgov/!abjava/outsidc.jsp'.’survc’yswp)

|. Stee} Girders
BLS PP Index: 10170412 [Carbon plates)
Cost Basis : $ 0.42 pound
Concrete Reinforcing Rebar
BLS PPL Index: 10170425 (Concrete reinforcing bars, carbon)
Cost Basis: § 0.23 pound
3. Stecl Piling
BLS PP! Index: WPU10170611 (Standard pipe, carbon)
Cost Basis: $0.30 pound

~

Frequency of Price Adjustment;

Price adjustments will be made for any and all months when, and only
when, the Monthly Index (M) differs by 5.00 % or more trom the
Benchmark Index (B1), for any one of the Indexed ltams. The price

adjustment will only be applied to those indexcd items which meet the
5.00% threshhoid.

Determine the percent change in any given month as follows:

REQUEST FOR PROPOSALS

ADDENDUM KB

Pagk 10OF3 PRIGE AOJUS TMENT ROR STEEL MATERIAL

p3/B8
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UTAH DEPARTMENT OF TRANSPORTATION — SR 201 DeSIGN-Bue

%Change = (ﬂﬁ-]—) x100

Where:
M1 = Monthly Index from BLS PPl as specified
Bl = Benchmark Index from BLS PPl (Feb 2004) as specified

E. Quantity of material eligible for price adjustment:

H.

The Price Adjustment is applied to quantities shipped during month(s)
when a Monthly Index differs from the Benchmark Index by 5.00% or
more. Only consider the quantity of maerial for which the index meets
the 5.00% threshhold, For example, if in a particular month only

10170425 meets the 5.00% threshhold, then only rebar will be adjusted for
that month,

1. For items in the Steel Girders category, time of shipping is when
the stee! plate is shipped from the steel mill, before fabrication.

2. For items in the Steel Piling category, time of shipping is when the
piling is shipped [rom the steel mill.

3. For items in the Concrete Reinforcing Rebar category, timoe of

shipping is when the deformed bar is shipped from the mil), before
coating and bending.

Determine the Monthly Index 4 months after initial publication to ensure

that the data have not been revised. For example, to determine the Ml for
July 2004, wait until the November 2004 update is published by BLS and
then usc the data published for the month of July 2004

Provision for Missing Data: If either the Benchunark Index or the
Monthly Index is unavailable, use the "next higher-level serics” for both
the Benchmark Index and the Monthly Index.

1 For example, if 10170412 is not auvaitable for July 2004, use
101704 for July 2004 for the Monthly Index, and use 101704 for
February 2004 for the Benchmark Index to detcrmine any
adjustment,

2. Refer 10 BLS Report 807, "Escalation and Producer Price Indexcs:
A Guide (or Contracting Parties" on the web at
hup://ols gov/ppy/ppiesc.htm for details on how (0 use the next
higher-level senes.

Determining Adjustments: The Design-Builder shall track the 3 Indexes
on a monthly basis and submit a report to the Depariment every month
throughout the lifc of the Contract summarizing activity trom the starl of
the project to Jate. These reports will lag by 4 months because the daty
will not be considered validated until 4 months after publication by BLS.

R:auEST FOR PROPOSALS

AJDENDUM HE

PAGE2 OF 3 PRICE ADJLSTIMENT FOR STEEL MATERIAL |
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CCMYERS INC.

09-Aug-2004

State of California
Department of Transportation
333 Burma Road

Oakland, CA 94607

Document No.:215-STL.00018

Temporary Bypass Structure
Contract No. 04-0120R4
CCM Job # 215

Attn: Mr. Kenneth Loncharich
Resident Engineer

Re: Potential Claim No. 1
Dear Mr. Loncharich,

In your letter SL #51, you request that we provide you with a contractual basis to substantiate our
request for an index to be established to provide price adjustments for the current fiuctuating steel
prices. This is not as simple as referencing an existing Standard Specification that addresses the
situation, as none exist. This is a new and unusual situation that currently, is causing great
hardship for the construction industry. We do not believe that it is the State's intention to cause
hardship on their contractors. The situation with the steel market is beyond the control of either
the State or the industry, not dissimilar to the situations that are addressed by Section 7-1.165 of
the Standard Specifications. Here, the State provides relief for damages caused that are beyond
either party’s control. Another example of this is with the asphalt oil. The State accounts for the
fluctuations in the oil prices with an index through a Contract Change Order. Neither party can -
control the index, but both parties can benefit from the presence of the index. This method has
been utilized for years with much success on State projects and is an excellent example of how
the steel price fluctuations should be handled.

Please also consider what benefit the State may realize by the establishment of an indexed
adjustment. Projects that contain large amounts of steel that are bid when steel prices are high
would benefit from the indexed method in that downward adjustments would be possible during
the life of the project when prices subsided. A good example such a project is the Self Anchored
Suspension Bridge project. The State would also benefit from the index at bid time, as contractors
would not have to build in potential price increases that ended up never being realized. The State
would benefit from the savings, rather than the contractor.

We therefore, again request that a Contract Change Order be written to provide a method to
adjust the steel prices based on a mutually agreeable index.

- He
Very truly yours, " ?
C.C. MYERS,'INC.

T ;[Z.;ﬁ'/\/ o
\ e

Robert W. Coupe
Project Manager

cc: MO, DH TS B R _
File: 215-101, 215-9901 ‘ 0 ARV Dy J e i

-_M‘,‘a ,.62.-»;0—,:’_ ‘:‘-

P.O. Box 2948. Rancho Cordova, CA 9574] « 3286 Fitzgerald Rd., Rancho Cordova, CA 95742 « 91663599370 « Fax 91626351527



Lo LETTER OF TRANSMITTAL
C.C. MYERS, INC. Document No: _ 215-STT.00014

3286 FITZGERALD ROAD Dated Jul 07 2004 Job No.: 215
RANCHO CORDOVA, CA 95742 Attention: Mr. Kenneth Loncharich
An Equal Opportunity / Affirmative Action Employer Re: 04-0120R4
916-635-9370 SFOBB South Detour
FAX 916-635-8961

To: State of California

333 Berma Road
Oakland CA 84607 (3 ‘\
We are sending you: M Attached [ Via Fax ‘
Y JUL 07 2004
[] Drawing [J Plans 3 Prog. Pmt
] Samples [] Certificates of compliance [ Calculations )
[ Payroll [ Specs (] Copy of Letter :‘:_._“ ............
[] Change Order [[] Schedule 7 invoice
Copies ltem Date Description
1 01 Jul 07 2004 State Form CEM-6201B: Notice of Potential Claim No. 1

These are transmitted as checked below:

[] For Approval {1 For Review/comment (] Return For Correction
For Your Use [J As Requested [’} For Information
Remarks:
Signed: /7/04/ 4//
Rbbert oupe
Project Manager
Copy To: MO

File: 215-101, 215-8901

000754

Page 1 of 1

(L2.c0



STATE OF CALIFORNIA » DEPARTMENT OF TRANSPORTATION FOR STATE USE ONLY
SUPPLEMENTAL NOTICE OF POTENTIAL CLAIM

CEM-6201B (NEW £/2002) Roceliof B Dote 4/
l!l (For resident engineer) /} "/] 0

TOK L CONTRACT NUMBER DATE IDENTIFICATION NUMBER
eN o A l l«
'\ch(res%tr%\gineer) 04’ - D\ ZOM Ti7(D t\,. t

This is a Supplemental Notice of Potential Claim for additional compensation submitted as required under the provisions of Section 9-1,04,
"Notice of Potential Claim,” of the Standard Specifications. The act of the engineer, or hisiher tallure to act, or the event, thing, occurrence, or

other cause giving rise to the poteatial claim occurred on:
pate: Jows B, 2004~

The particular nature and circumstances of this potential claim are described in detail as follows:

S BrracdmentT A

(attach additional sheets as needed)

The basis of this potential claim including all relevant contract provisions are listed as follows:
SEE  WTTAcHMENT P

(attach additional sheets as needed)

ng ?]set{iimhae}e({ dollar cost of the potential claim including a description of how the estimate was derived and an ftemized breakdown of individual costs are
attac reto,

See MW MENT c (attach sheets as required)

Hime impact anaiysis of the disputed disruption has been performed and is aftached hereto. The affect on fhe scheduled project completion date is as
ollows:

6% MEM T D {(attach time impact analysis as required)

The undersigned originator (Contractor or Subcontractor as appropiiate) certifies that the above statements and attached documents are made
in fult cognizance of the California False Claims Act, Government Code sections 12650-12665. The undersigned further understands end
agrees that this potentlal claim to be further considered, unless resolved, must fully conform to the requirements in Section 9-1.04 of the
Standard Specffications and must be restated as a clalm in the Contractors written statement of claims in conformance with Section 8-1.078 of
the Standard Specifications.

SUBCONTRACTOR or

{Circle One

e

/ (Authorized Regflesentative)

or a subcontractor pote claim
This notice of potential claim is acknowledged, certified and forwarded by

PRIME CONTRACTOR

(Authorized Representative)

ADA Noti For Individuals with sensory disabilities, this document is available in alternate formats. For information call (816) 654-5410 or TDO (916) 654-3880 or
otice | uo Records and Forms Management, $120 N Street, MS-89, Sacramento, CA 85814,



C. C. Myers, Inc. Job #215: Temp. Bypass Structure
July 7, 2004 04-0120R4

Notice of Potential Claim No. 1

Attachment A

On June 8, 2004, we received State Letter 25, which was in response to our letter 215-STL..0002
with which we requested that the State issue a Contract Change Order to compensate us for the
price escalations for the steel products required for the project. These escalations are being caused
by the worldwide instability in the steel market. The State’s letter denied the issuance of a change
order and additional compensation. This market volatility is affecting many aspects of our
project. We are experiencing increases in the cost of raw materials for all steel products,
including piles, casings, structural steel, prestressing steel and reinforcing steel, to name a few.
The structural steel influence also affects the procurement of our column forms and
falsework/shoring material for the project.

The lead time for procuring steel products is also increasing, which is causing delay. Delivery
times of up to four months for steel raw materials are being experienced.

Subcontractors to C. C. Myers, Inc. that are incurring costs associated with this matter and are
herewith submitting notices of potential claim include AVAR Construction Systems, Inc., Harris
Salinas Rebar, Inc,, Danny’s Construction Company, Inc., Condon-Johnson & Associates, Inc.
and Pacific Mechanical Corporation.



C. C. Myers, Inc. Job #215: Temp. Bypass Structure
July 7, 2004 04-0120R4

Notice of Potential Claim No. 1

Attachment B

This is an industry wide problem and not specific to this project. It is worldwide and beyond our
control. The continually changing conditions in the steel market are unpredictable and
unprecedented. The condition has created a force majuere.

The Utah Department of Transportation has recently adopted a program for protecting both
themselves and their contractors from such volatile market conditions. They are establishing an
index for determining price adjustments and are reimbursing their contractors for such radical
price fluctuations, Other states recognize that this is a cardinal change and are following suit.



C. C. Myers, Inc. Job #215: Temp. Bypass Structure
July 7, 2004 04-0120R4

Notice of Potential Claim No. 1

Attachment C

The exact value and impact to the project cannot yet be determined. Every aspect of the project
involving steel products is affected, such as reinforcing steel, structural steel, prestressing steel,
steel pile, stay in place deck forms, CIDH pile casings, micropiles, tiedown piles, electrical
conductors/components, water pipes, column forms, falsework and shoring material. We are
experiencing both price increases and project delays due to this problem.

A summary of some of the costs that can be estimated are as follows:

CIDH permanent casings $50,000
Micropiling bar $37,000
Prestressing steel $43,000
Rebar $525,000
Pipe piling $45,000
Column forms $26,100

Structural steel $850,000



C. C. Myers, Inc. Job #215: Temp. Bypass Structure
July 7, 2004 04-0120R4

Notice of Potential Claim No. 1

Attachment D

The lead time for procuring steel products is increasing, which is causing delay. Delivery times of
up to four months for steel raw materials are being experienced. Additionally, the delivery dates
are not being met by the suppliers/fabricators thus adding another layer of difficulty in scheduling
and avenue for delay.

Examples of steel orders that have experienced delay thus far are as follows:

The steel pipe piles for the project were ordered in January with an anticipated delivery in April.
To date, we have not received delivery of this material. It is currently anticipated that the delivery
will take place in early August. If this is the case, the delay to the project will be minimal due to
the project suspension under Contract Change Order No. 14.

The steel casings for the CIDH piles were ordered in mid June with an expected delivery of early
October. This is longer than originally anticipated. Any actual delay to the project due to the late
delivery of these casings will have to be determined once the delivery takes place.

Structural steel orders are taking four months to reach the fabrication facility in China.
Due to the uncertainty of the dates of delivery, in each case, any actual delay suffered by the

project can only be determined once the delivery actually takes place. Time Impact Analyses will
be performed at those times to determine the impact to the project for each delivery,



C.C. MYERS, INC.

3286 FITZGERALD ROAD
RANCHO CORDOVA, CA 95742
An Equal Opportunity / Affirmative Action Employer
916-635-9370
FAX 916-635-8961

LETTER OF TRANSMITTAL

Document No:  215-5TT.00012

Dated Jun 222004 Job No.: 215

Attention: Mr. Kenneth Loncharich

Re: 04-0120R4

SFOBB South Detour

To: State of California
333 Berma Road
QOakland CA 94807
We are sending you: ] Attached [ Via Fax
) brawing ] Plans [ Prog. Pmt
] samples 7] Certificates of compliance [J Calcutations
(] Payroll ) Specs (1 Copy of Letter
(] Change Crder (] Schedule [} Invoice
Copies item Date Description
1 01 Jun 22 2004 Notice of Potential Claim No. 1

These are transmitted as checkad below:

(T} For Review/comment
] As Requested

("] For Approval
] For Your Use

Remarks:

Copy Ta: MO B, DA
File: 215-101, 215-9901

(] Return For Correction
[ For information

bért Cou&ne

roject Manager

000755

........

CHlilg

|

Page ! of 1



STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION
NOTICE OF POTENTIAL CLAIM FOR STATE USE ONLY
CEM-6201A (NEW 8/2002) 5/13]04’
Received by: Date:
{For Resident Engineer)
To CONTRACT NUMBER DATE IDENTIFICATION NUMBER
Kenneth Loncharich 04-0120R4 June 22, 2004 1
(resident engineer)

This is an Initial Notice of Potential Claim for additional compensation submitted as required under the provisions of Section 9-1.04
“Notice of Potential Glaim” of the Standard Specifications. The act of the Engineer, or his/her failure to act, or the event, thing,
occurrence, or other cause giving rise to the potential claim occcurred on:

DATE: June 8, 2004

The particular nature and circumstances of this potential claim are described as follows:

On June 8, 2004, we received State Letter 25, which was In response to our letter 215-STL.0002 with which we requested that the Stete issue a
Contract Change Order to compensate us for the price escalations for the steel products required for the project. These escalations are being
caused by the worldwide instabiiity in the steel market. The State's letter denied the issuance of a change order and additional compensation.
This market volatility is affecting many aspects of our project. We are experiencing increases in the cost of raw materials for all steel products,
including pites, casings, structural steel, prestressing steel and reinforcing steel, to name a few. The structural steel influence also affects the
procurement of our column forms and falsework/shoring material for the project.

The lead time for procuring steel products is also increasing, which is causing delay, Delivery times of up to four months for steel raw materials
are being experienced.

This is an industry wide problem and not specific to this project. it is woridwide and beyond our control. The continually changing conditiens in
the stesl market are unpredictable and unprecedented. The Utah Department of Transportation has recently adopted a program for protecting
both themselves and their contractors from such volatile market conditions. They are establishing an index for determining price adjustments
and are reimbursing their contractors for such radical price fluctuations. Other states are following suit.

The exact value and impact to the project cannot yet be determined. Every aspect of the project involving steel products is affected, such as
reinforcing steel, structural steel, prestressing steel, steel pile, CIDH pile casings, micropiles, tiedown piles, eleclrical conductors/components,
water pipes, column forms, falsework and shoring material. We are experiencing both price increases and project delays due to this problem.

Subcontractors to C. C. Myers, Inc. that are incumring costs associated with this matter and are herewith submitting notices of potentiai claim
include AVAR Construction Systems, Inc., Harris Salinas Rebar, inc., Condon-Johnson & Associates, Inc. and Pacific Mechanical Corporation,

(attach additional sheets as needed)

The undersigned originator (Contractor or Subcontractor as appropriate} certifies that the above statements and attached documsnts
are made in full cognizance of the California False Claims Act, Government Code Sections 12650-12655. The undersigned further
understands and agrees that this potential claim to be further considered, unless resolved, must fully conform to the requirements in
Section 9-1.04 of the Standard Specifications and must be restated as a claim in the Contractors written statement of claims in
conformance with Section 9-1.07B of the Standard Specifications.

C. C. Myers, Inc.
SUBCONTRACTOR or{(CONTRACTOR
(Circle One)

//«//7//7‘/ /g”“""

/ (Authorized Representative)

For subcontractor notice of potential claim

This notice of potential claim in knowledged and forwarded by

] g,ﬁ{” e PRIME CONTRACTOR

P tel
g JUN 23 2004 i)
4 .éi SEUELEOT '::rj,“ J (Authorized Representative)

Crmv e, .
Cnemmn -y
LD T

ADA Notice “FérMNdividuals with sensory disablilities, this document is available in alternate formats. For information call (916) 654-6410
Ic or TDD (916) 654-3880 or write Records and Forms Management, 1120 N Street, MS-83, Sacramento, CA 96814
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AVAR Construction Systems, Inc.
Fax Transmittal Campbell, CA 95008
Tel. 408.370.2100
Fax: 408.370.2329

To: C.C. Myers, Inc.
Attn: Bob Coupe
Fax No: 916/635-8961 ,
From: Rene HECElVED
Re: Contract No. 04-0120R4
Date; June 21, 2004 JUN 2 1 2004
Pages: 2 (including cover sheet)
CC MYERS, INC.
JOB 215 TEMP BYPASS STRUCTURE
Fea o298
2.( 45; - Z/L}
ARSI 9‘50’

S ™WTe




‘ JUN-21-04 MON 06:33 PM  AVAR . FAX NO. 4083702329

STATE OF GALIFORNIA « DEPARTMENT OF TRANSPORTATION R

INITIAL NOTICE OF POTENTIAL CLAIM
CEM-6201A (NEW 9/2002)

[ e .
— ——n =

CONTRACT NUMBER DATE IDENTIFICATION NUMBER
Kenmeth Loncharich 04-012Qr4 June 21, 2004 \

{residen{ enginear) |

mees

Tliis ts an Inttlal Notise of Poteniial Clalm for additional compensation submiited as required under the provisions of Sectlon 8-1.04, "Nofice
of Potential Glaim,” of the Gtandard Specifications. The act of the angineer, or hisfher failure to act, or the event, thing, cccurrence, or other
cause glving risa to the potential clalm oceurred ont

DATE!
The paricdlar nalure and clreumstances of this potential claim are described as follows:

On December 2, 2003 we submitted a quotation to C.C. Myers, Inc. for the supply and installation of post-
tensloning for varinus bents and columns, Our proposal was valld for acceptance within 80 days. Subsequent to
that period we were asked to extend that period by another 60 days, We agreed to do so for another 80 days
but were required to increase our price accordingly. Total increase of our cost at that date was $30,000.00. Our

%tixgsgd)qgotation to C.C. Myers, Inc. was increased by $20,000,00 while we absorbed the remalning
$10,000.00; ‘ ‘ ' -

Since that dale the cost of prestressing steel and other items (e.g. anchor castings, duct, H.S. bars) increase by

another $10,000.00. If prestressing steel and anchorages can be purchased and paid for al this time, additional
escalation of materiat cost would be minimal.

If materals cannet be paid for as Material on Hand, total Increase of claim will have to be the difference In price
when the materials are installed.

.

{attach additional shaets as neaded)

7 ' d documents aré
The undersigned originator (Contractar or Subconkractor as appropriate) ceriifies that the above statements and attache
muda in full cognizance of the California False Clalms Acl, Government Code sectlons 12650-12655, The und.erslmwd further undazt:m;s
and agroes that this potonfial clalm to he further considered, unless resolved, must fully conform to the requirements In Soctl}o: :' e 9
the Standard Speeifications and must be restated #s a clalm In the Contractors written stafement of clalms In conformansge with Sscilon

9.1.078 of the Stapdard Spacifications.
_AVAR Construction Systems Inc..
SUBCONTRACTOR oy CONTRACTOR

ne)
¢ ‘
Trudi Friedrich \/h/}r V4 OUC/@\/

{Authorlzed Representative)

!

Fora subcaniractor notertial claim
» T This notice of potentlal clalm Is acknowledged, cerilfied and forwarded by

C o Mmyers, Ne .

PRIME CONTRACTOR

/

K2l /’1/ /W

/ | (Authorizad Representative)
1~
Yo

ADA Notl Eoe Indlvidugls with sensory dlsabilities, this document is evailabla In alternate formats. For Informafion call (916) 654-6410 or TOD (§18) 854-3880 or wrile
aea C& yapcards and Forms Mznagoment, 1120 N Slreal, MS-88, Sacramento, CA 83814,




¢,) KarrisSalinasRebar
RECEIVED

June 22, 2004 JUN 2 2 2004
C.C. Myers, Inc CC MYERS, INC.
3286 Fitzgerald Road JOB 215 TEMP BYPASS STRUCTURE
Rancho Cordova, CA A
95742 218 -ze9
2186 990/
STTE

Attn. Mr. Robert Coupe

Reference: Yerba Buena Temporary Bypass Structure — Project #04-0120R4
Steel, Raw Material Market Conditions

Dear Robert,

This is to confirm that we intend on filing a claim for compensation for the steep
reinforcing price Increases experienced immediately after bid and during the current
start date delay of the project. Please find attached form CEM-6201A with initial
information of claim. All costs will be submitted once they can be determined after a
project schedule is approved.

Sincerely,

Lyle Sieg, PE
Vice President

355 South Vasco Road  Livermore, CA 94550 Phona (828) 373-0733 Fax (826) 373-0136
Contractor License # C50-695035



STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION
NOTICE OF POTENTIAL CLAIM
CEM-6201A (NEW 9/2002)

. FOR STATE USE O

Tl

{For Residant Engineer)  ©_

To M:. Kenneth Loncharlch CONTRACT NUMBER DATE IDENTIFICATION NUMBER
#04-0120R4 June 22, 2004
{residant engineer) | Yarba Buena Temp.
Bypass

This is an Inltial Notice of Potantial Claim for additional compensation submitted as required under the provisions of Saction 5-1.04
“Notice of Patential Claim” of the Standard Specifications, The act of the Engineer, or his/her fallure to aat, or the avent, thing,
occurrence, or other cause glving rise to the potsntial claim occurred on: a

DATE: June 22, 2004

The particular nature and circumstances of this potential claim are described as follows:

On June 4, 2004 Mr. Ken Loncharich issued a letter SL#00025 to CC Myers stating that a change order would not be issued to
establish an indexed adlustment for steel raw material. Harris Salinas Rebar confirms that the price for reinforcing stee! for this
project has escalated beyond a reasonable or predictable lave! for raasons as described by Mr, Coupe’s letter 215-STL.00002
and therefore we wish to seek additlonal compensation.

Further to the mere ptice escalation of reinforcing materials, the current project delay directed by Caltrans has further negatively
impacted our ability fo purchase reinforcing steel for this project.

We originally estimated in December of 2003 that the total tonnags of the project would be 3,745.5 tans at an average matefial
cost of $374/ton with an additional $40/ton escalation for work in 2005, the current prive has escalatsd 1o approx. $545/toh at
the time of this request. Wa would therefore seek approximately $545-374-40=$131 % 3746.5 tons $490,660, this may vary
dependent upon the price of material when the work 15 exscuted.

{(attach additional shests as needed)

The undersigned orlginator {Coniractor or Subcontractor as appropriats) certifies that the above statements and attached documents
ara made In full cognizance of the California False Claims Act, Government Code Sections 12850-12655. The undersigned further
understands and agrees that this potential claii to be further considered, unless resolved, must fully conform to the requirements In
Section 9-1.04 of the Standard Spetifications and must be restated as & claim In the Coniractors wrilten statement of claims in
vonformance with Section 9-1.078 of the Standard Spovificatipns.

Heoemne Saunes Reesn, | e
SUBCONTRACTOR or CONTRAGTOR
(Circle One)

//éﬁ L See

I4 /(Authorized Representative)

For subcontractor notice of potential claim
This notice of potent/al claim in knowlsdged and forwarded by

C MYERS [MC
PRIME CONTRACTOR

il

/ (Authorized Representative)

ADA Noti For indlviduals with sensory disabilities, this documant Is avallable In alternate formats. For information cail (916) 654-8410
Olc® 4 TDD (916) B54-3880 or write Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814



06/22/2004° 12;28 FAX 15105343421 Condon Johnson @001/004

~.CONDON - JOHNSON

;wj & ASSOCIATES, INC,

NG DDNTRACTOES ANC ENOINEERS

JUN 2 2 2004
June 22, 2004

CC MYERS, INC,
CC Myers, fnc. JOB 215 TT(FLBYZS.-.S STAUCTURE
3286 Fitzgerald Road e/
Rancho Cordava, CA 85742 =S 204
Attn.: Robert W. Coupe “S - 990y

She

Re:  Temporary Bypass Structure, Contract No. 04-0120R4:  CCM Job# 215
Subj.: Notice of Potential Claim No. 1 — Steel Raw Material Market Condtions

Dear Mr. Coupe,

Attached, is CJA “Notice of Potential Claim” dated Jure 22, 2004,

Sincerely,

Mok L

Raymond A. Fassett
Project Manager

Co: M. Morrison, CJA

~ W fn s GNP T e S Ty
CLMENRL Ll e o e BACIRIL S 2 D0 8TNS

1840 EMBARCADERO, (84606), P.O. BOX 12388, OAKLAND, CA 94604 » TEL; (510) 534-3400 » FAX: {510) 534-3421
1801-A SOUTH BANTA FE AVE., COMPTON, CA 20221 « TEL: (310) B86-0011 * FAX; (310) 886-0631
851 STRANDER BLVD,, SUITE 110, TUKWILA. WA 98188 « TEL: (206) 675-8248 » FAX: (206) 575-8354
9303 CHESAPEAKE DR., SUITE B, SAN DIEGO, CA 92123 » TEL:! (858) 503-7890 - FAX: (858) 503-7895



06/22/2004 12:28 FAX 15108343421

STATE OF CALIFORNIA - DEPARTIVIENT OF YTHANSPORTATION

NOTICE OF POTENTIAL CLAIM

CEM-6207A [NEW 9/2002)

Condon Johnson
f

@002/004

FOR SVATE USE ONLY

oue ol

{restdent engineer)

Recelvad by:
(For Resident Engineer) |
To CONTRACT NUMBER DATE |DENTIFICATION NUMEBER
Ked [pucdanted 04-D120R4 6/22/04

/

This iz an Initial Notlce of Potential Claim for additional campensation submitted as required undesr the provisions of Section 9-1.04
“Natice of Potential Claim™ of the Standard Specifications. The act of the Engineer, or his/her fallure to act, or tha event, thing,
ocourrence, or other cevse glving rise to the potential claim accurred on:

DATE.

olalea

The particular nature and circumstances of this potantial claim are described es follows:

Failure of the Engineer to allow additional compensation due to changing market conditions in the steel industry

Steel prices for CIDH steel casing and micropiling reinforcing bar have increased since the December 2, 2003 bid
date. These increases are due o unstable and unpredictable influences outside of the industry control.  Attached,
are the additional estimated cost for stesl casing and micropiling reinforging bar at today's market prices. The
actual additional compensation request cannot be determined until placement of order.

(attach additional sheets ag needed)

The undarsigned originator (Contractor or Subcontractor as appropriate} certifies that the above statements and attached documents
are made jn full cognizance of the California False Claims Act, Government Code Sections 12650-12655. The undersigned further
vnderstands and agrees that this pofential claim to be further considered, unless resolved, must fully conform fo the requirements in
Sectlon 9-1.04 of the Standard Specitications and must be restated as a ¢/aim in the Contractors written sfatement of claims in

conformance with Section 8-1.07B of the Standard Specifications.

For subcontractor notice of potential claim

C

ondon-Joh

- ?f? & Associates, Inc.

SUBCONTRACTORJor CONTRACTOR

(Clrcle One)

i ST

{Authorized Representative)

This notice of potential claim In knowledged and forwarded by

C-C rYens I

PRIME CONTRACTOR

ol

{A uthonzed Representative)
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Page l o'l

Bob Coupe RECEEVED

From: Maria Guadamuz [mguadamuz@pmcorporation.com] JUN 2 7 2004
Sent:  Tuesday, June 22, 2004 3:02 PM

. CC MYERS, INC.
To: beoupe@ccmyers.com JOB 215 TEMP BYPASS STRUCTURE
ce: Pietre Bigras P e 2 g4
Subject: CC Mayers Job #215 TBS: Potential Claim Form 218 -2 ¢~

24 5 -990)

Attached please find Notice of Potential Claim No. 1 for your use and information. Should you have any STH7E
questions please contact Pierre Bigras at 925-827-4940.

Maria Guadamuz

Pacific Mechanical Corporation
P.0O. Box 4041

Concord, CA 94524

Phone: 925-827-4940, Ext, 143
Fax; 925-827-0519

6/22/2004



STATE OF GALIFORNIA- DEPARTMENT OF TRANSPORTATION

NOTICE OF POTENTIAL CLAIM FOR STATE USE ONLY —
CEM-6201A {NEW 9/2002
( } Received by: Date: b ?/q’[ b A/
{For Resident Engineer)
Ta CONTRACT NUMBER DATE IDENEFIT:ICATION NUMBER
Kenneth Loncharich 04-0120R4 | 22 June, 2004 1

(resident engineer)

This is an initial Notice of Potential Glaim for additional compensation submitted as required under the provisions of Section 8-1.04
“Notice of Potential Glaim” of the Standard Specifications, The act of the Engineer, or his/her failure to act, or the event; thing,
occurrence, or other cause giving rise to the potential claim occurred on:

DATE: 27 June, 2004

The particular nature and circumstances of this potential claim are described as follows:

Pacific Mechanical Corporation (PMC) intends to request compensation for the additional steel costs that
were incurred on this project. As you know, because of circumstances well beyond the control of PMC,
CC Myers or CALTRANS, the carbon steel prices have escaladed beyond 54% during the last year. This
was totally unforeseeable and uncontroliable.

As a result, we incurred significantly higher steel pipe costs than we estimated at bid time. This cost
increase is of such proportion that it consists in our view “force majeure” and could put PMC in an
“impossibility of performance”. We are presently evaluating the exact amount of this cost impact and will
be presenting a documented request for the cost only portion of the increase.

We trust that you will concur that this increase does in fact consist of a “force majeure” and compensate
PMC to the extent permitted by the Galifornia Public Gontract Gode.

{attach mdditional shests as needed)

The undersigned originator (Contracter or Subcentractor as appropriate) certifies that the above statements and attached documents
are mada In full cognizance of the California False Claims Act, Government Code Sections 12660-12655. The undersigned further
understands and agrees that this potentlal claim to be further considered, unless resolved, must fully conform to the raquirements in
Section 9-1.04 of the Standard Specifications and must be restated as a claim In the Contractors written statement of claims in
conformance with Section 9-1.07B of the Standard Specifications.

SUBCONTRACTOR)or CONTRACTOR

(Circle One)

N

{(Authorized Representative)

For subcontracior notice of potential claim

This notice of potential claim in knowiedged and forwarded by

OO PYERS (M
PRIME CONTRACTOR

/,@‘Wéﬁ .

(Authorized Representative)

7
ADA Notice For individuals with sensory disabilities, this document is available in alternate formats. For information call (916) 654-6410
or TDD (918) 654-3880 or write Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814



~‘S.TN'ATE OF CALIFORNIA— BUSINESS, TRANSPORTATION AND HOUSING AGENCY ARNOLD SCHWARZENEGGER, Governor

DEPARTMENT OF TRANSPORTATION
333 BURMA ROAD

OAKLAND, CA 94607-1015

PHONE (510) 622-5660

FAX (510) 286-0550

Flex your power!
Be energy efficient!

June 4, 2004
Contract No.04-0120R4
04-SF-80-12.6/13.2
Temporary Bypass Structure
SL# 00025 :

Mr. Robert W. Coupe

C. C. MYERS, INC.

3286 Fitzgerald Road

Rancho Cordova, CA 95742

Subject: Steel Raw Market Conditions
Reference: CCM Doc. No.: 215-STL.00002

Dear Mr. Coupe:
This letter is in response to your letter dated April 7, 2004 in regards to your request for a
contract change order to allow for an adjustment of compensation due to changing conditions

in the steel industry. A contract change order will not be issued to establish an indexed
adjustment for steel raw material.

If you have any comments or questions, please contact me at (510) 622-5660.
Sincerely,

A }J
& J\_,/ w7 // ’ﬂ,
/
enneth Loncharich

Resident Engineer

"Caltrans improves mobility across California”

ce: File 5.03, 26.08
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STATE OF CALIFORNIA—BUSINESS, TRANSPORTATION AND HQUSING AGENCY ARNOLD SCHWARZENEGGER, Governor

DEPARTMENT OF TRANSPORTATION
333 BURMA ROAD

‘AKLAND, CA 94607-1015

{ONE (510) 622-5660
FAX (510) 286-0550

Flex your power!
Be energy efficient!

July 26, 2004

Contract No.04-0120R4
04-SF-80-12.6/13.2
Temporary Bypass.Structure

SL# 00051
Mr. Robert W. Coupe

C. C. MYERS, INC.
3286 Fitzgerald Road
Rancho Cordova, CA 95742

Subject: NOPC No. 1
Reference: CCM Doc. Nos.: 215-STL.00002, 215-STT.00024, and 215-STT.00014

Dear Mr. Coupe:

We have received your Notice of Potential Claim (NOPC) #1 submittal, dated 7/7/04, conceming our
denial of your request for adjustment of steel prices. Additional information is needed prior to
making a determination of merit.

The Department’s denial of the initial request for a change order was based on a lack of a contractual
basis for the request. The NOPC likewise does not contain any contractual basis to support a change
to the contract for adjustment of steel prices. Please provide the contractual basis (i.e. contract
specification) which supports your entitlement to additional compensation as outlined in the NOPC.

Please provide this information within 15 days of receipt of this letter.

If you have any comments or questions, please contact me at (510) 622-5660.

Sincerely,

%

Kenneth Foncharich
Resident Engineer

“Caltrans improves mobility across California*

cc: File 5.03, 26.08



STATE OF CALIFORNIA~--BUSINESS, TRANSPORTATION AND HOUSING AGENCY

ARNOLD SCHWARZENEGGER. Govemor

DEPARTMENT OF TRANSPORTATION
333 BURMA ROAD
OAKLAND, CA 94607-1015
"HONE (510) 622-5660
AX (510) 286-0550

Mr. Robert W. Coupe

C. C. MYERS, INC.

51 Macalla Road

San Francisco, CA 94130

RE: 215-STL.00018
Subject: Potential Claim No. 1

Dear Mr. Coupe:

Flex your power!
Be energy efficient!

August 27, 2004

Contract No. 04-0120R4
04-SF-80-12.6/13.2
Temporary Bypass Structure
SL# 86

This letter is in response to letter dated August 9, 2004 regarding additional information that was
requested for NOPC #1. You state that while there is no contract specification that addresses this
issue, it is similar to situations addressed by Section 7-1.165 of the Standard Specifications because
it is beyond the control of either party.

Establishment of an index for raw steel after the contract has bid is outside the scope of the contract.
Section 9-1.02 of the Standard Specifications assigns all risk to the contractor connected to the
prosecution of the work. Establishing an index after the contract has bid would relieve you of risk
assigned by the contract. This would be unfair to the other bidders who have taken on this risk and
may be the reason you were the low bidder and ultimately awarded the contract.

Therefore, 1 find no merit to your request for additional compensation and a raw steel index will not
be established.

If you wish to pursue this matter, you must reply within 15 days of receipt of this letter, stating
clearly and in detail the basis of your objection to my determination, and refer this issue to the
Dispute Review Board (DRB) within 21 days of receipt of this letter.

If you have any questions, please contact me at (510) 622-5660.
Sinc%el%
Kenneth Loncharich

Resident Engineer

cc: File 5.03, 62.01

“Caltrans improves mobility across California”



